LAND AND ENVIRONMENT COURT ACT 1979


LAND AND ENVIRONMENT COURT RULES (AMENDMENT NO. 8) 2003


Pursuant to s 74 of the Land and Environment Court Act 1979 we have this day made the Rules set forth in the Schedule hereto


Dated this 


	…………………………………….


	P D McClellan Chief Judge


	……………………………………


	N.R. Bignold Judge


	……………………………………


	R.N. Talbot Judge





�
Explanatory note


The object of the Rule Amendment is to provide a new basis for the award of  costs in planning and building and valuation appeals in substitution for the existing practice which is reflected in paragraphs 10 and 10A of the Court’s current Practice Direction, which paragraphs will be superseded by the Rule Amendment.


The need for the Rule Amendment arises from the decision of the Court of Appeal in Maurici v Chief Commissioner of State Revenue (2001) 51 NSWLR 673 which questioned the validity of Par 10A of the Court’s Practice Direction.


The Rule Amendment implements a specific recommendation made in the Final Report of the Working Party on the Court’s Planning Appeals Jurisdiction adopted by the Government.


�



SCHEDULE





LAND AND ENVIRONMENT COURT ACT 1979


LAND AND ENVIRONMENT COURT RULES (AMENDMENT NO.8) 2003


1.  Name of Rules


These Rules may be cited as the Land and Environment Court Rules (Amendment No 8) 2003.


2.  Commencement


These Rules commence on 2 February 2004.


3.  Amendment of Principal Rules


The Land and Environment Court Rules 1996 are amended by inserting in Part 16 the following matter:


Division 2 – Costs in proceedings in classes 1, 2 and 3 of the Court’s jurisdiction.


4. Costs in certain proceedings.


(1) This rule applies to the following proceedings in classes 1, 2 and 3 of the Court’s jurisdiction —


proceedings under Sections 95A, 96, 97, 98, 109K, 121ZK, 121ZM and 149F of the Environmental Planning and Assessment Act 1979;


proceedings under sections 176, 177, 178, 182 and 611 of the Local Government Act 1993;


proceedings under s 37 of the Valuation of Land Act 1916; 


proceedings under s 38A of the Land Tax Management Act 1956; and


proceedings under s 96 of the Taxation Administration Act 1996. 


(2)	No order for the payment of costs will be made in proceedings to which this Rule applies unless the Court considers that the making of a costs order is, in the circumstances of the particular case, fair and reasonable. 


