SCHEDULE

LAND AND ENVIRONMENT COURT ACT 1979

LAND AND ENVIRONMENT COURT RULES (AMENDMENT NO. 16) 2005

1.  Name of Rules

These Rules may be cited as the Land and Environment Court Rules (Amendment No.16) 2005.

2.  Commencement

These Rules commence on the day of their publication in the gazette.

3.  Amendment of Principal Rules

The Land and Environment Court Rules 1996 are amended by inserting in Part 16 the following new Division:

Division 3 – Costs in proceedings in Class 5 of the Court’s Jurisdiction
Determination of costs if no agreement between prosecutor and defendant

5    (1) This rule applies if no agreement between a prosecutor and defendant can be reached as to the amount of costs payable in accordance with a direction under section 253(1) or 1(A) of the Criminal Procedure Act 1986.

       (2) The prosecutor or the defendant may apply to the proper officer of the Supreme Court in accordance with s 202 of the Legal Profession Act 1987 as in force immediately before 1 October 2005 for an assessment of the whole of, or any part of, the costs referred to in a direction under s 253(1) or (1A) of the Criminal Procedure Act 1986.

       (3) The costs are to be assessed in accordance with the provisions of Division 6 of Part 11 of the Legal Profession Act 1987, as in force immediately before 1 October 2005.
LAND AND ENVIRONMENT COURT ACT 1979

LAND AND ENVIRONMENT COURT RULES (AMENDMENT 16) 2005

Pursuant to s 74 of the Land and Environment Court Act 1979 and s 4(2) of the Criminal Procedure Act 1986, we have this day made the Rules set forth in the Schedule hereto

Dated this 4th day of October 2005.


…………………………………….


R N Talbot Acting Chief Judge


……………………………………


N.R. Bignold Judge


……………………………………


D A Cowdroy Judge

Explanatory note

The object of this Rule Amendment is to adopt the provisions of Division 6 of Part 11 of the Legal Profession Act 1987 for the purpose of assessing costs orders made by the Court in Class 5 proceedings.

