Provision of documents for matters set down for a conciliation conference pursuant to s 34 or 34AA of the Court Act 

Directions:

1. Any documents brought into existence for the purposes of, and proposed to be relied upon by a party at, a conciliation conference (whether pursuant to s 34 or 34AA of the Court Act) are not to be filed electronically or in hard copy as it is not appropriate that they are recorded in the Court’s records. 

2. Direction (1) does not apply to a Statement of Facts and Contentions or a Statement of Facts and Contentions in Reply or a Notice of Motion to amend the Class 1 Application or supporting documents.

3. Any documents proposed to be relied upon by a party for the purposes of without prejudice discussions at a conciliation conference may be lodged with the Court and marked for attention of the Commissioner presiding at the conciliation conference. Such documents will not be recorded in the Court’s records. 

4. Any documents so lodged are to be lodged in a sealed envelope marked for the attention of the conciliating Commissioner.

5. A copy of any documents so lodged is also to be provided, at the time of lodgement, to the other party to the proceedings with the notation that it has been brought into existence for the purposes of, and proposed to be relied upon by a party at, the conciliation conference.

6. This position will also apply to any documents (including any possible revised plans) prepared for the purposes of further discussions at any adjourned conciliation conference.  

7. The presiding Commissioner will return any document lodged pursuant to this process to the parties at the conclusion of the conciliation phase.

8. Any lodged documents to be relied upon by a party for the purposes of without prejudice discussions at a conciliation conference may, subject to any issues arising from the confidentiality requirements of s 34(11) and (12) of the Court Act, be filed for use in any subsequent adjudicative phase of the proceedings (including filing during the hearing if the hearing proceeds forthwith after the conclusion of the conciliation phase). 

Provision of documents for matters set down for mediation pursuant to s 26 of the Civil Procedure Act

Directions:
1. Any documents brought into existence for the purposes of, and proposed to be relied upon by a party at, mediation pursuant to s 26 of the Civil Procedure Act are not to be filed electronically or in hard copy as it is not appropriate that they are recorded in the Court’s records. 

2. Any documents proposed to be relied upon by a party for the purposes of without prejudice discussions during mediation may be lodged with the Court and marked for attention of the mediator. Such documents will not be recorded in the Court’s records. 

3. Any documents so lodged are to be lodged in a sealed envelope marked for the attention of the mediator.

4. A copy of any documents so lodged is also to be provided, at the time of lodgement, to the other party to the proceedings with the notation that it has been brought into existence for the purposes of, and proposed to be relied upon by a party at, the mediation.

5. This position will also apply to any documents prepared for the purposes of further discussions at any adjourned mediation.  

6. The mediator will return any document lodged pursuant to this process to the parties at the conclusion of the mediation unless the parties agree that the document is to be retained on the file.

