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Again 1o interpose, I take judicial notice that nobbies sre clods of earth
which might contain cpalised crystal which are peculiar to the Lightning Ridge
area and that large black nobbies were found in the white cloth bag which was
tendered as an exhibit before me.

Constable Trayncr continued this conversation and asked "Do you have permission
to mine here?" and Bedekovic replied "Yes Denis from the butcher's shop is the
owner he gave me permission". Constable Trayncr asked "You mean Denis Belttini?®
and Bedekovic replied "I do not lmow his othsr name." Constable Traynor asked
"Did you check that this is Denis' claim?" and Bedekovic replied"No." (Constable
Traynor said "Did you maeke any inquiries at the mining office to ascertain the
corxect location of Denis! claim and the claim number¥" Bedekovic replied '"No

I did not." Consteble Traynor asked "How iong have you bsen engaged in opal
mining in Lightning Ridge?" Bedekovic replied "7 or 8 years." Conatable
Traynor said "Are you familiar with marking out the boundaries of mining claims?"
Bedskovic replied "Yes." Constable Traynor esked YAre you able to ascertain
these boundaries when you are working underground?" Bedekovic replied "Yes."
Constable Traynor said "Are those nobbies in the white bag the only ncbbies you
have mined?" Redekovic reﬁlied "Yes,."

Later the same day both defendants were interviewed at the Lightning Ridge Police
Station. They were asked whether they wanted to make a statement, appropriately
warned and both men indicated that they understood. Bedekovic added "I don't
vwant to make a statement but I will say this, T thought it was Denis' claim and
it was an honest mistake." Constable Traynor asked Bedekovic 'Do you consider
yourseli to be a very experienced opal miner?" and Bedekevic replied "Yes.”

He was asked "Do you consider yourself reasonably familiar with the laws and
regulations pertaining to opal mining in the Lightning Ridge area?" Bedekovic
replied "Yes." He was asked "You told me earlier that you did not check to see
if you were in the correct claim, is that correct?! and Bedekovic agreed that
that was correct. Constable Traynor said to Bedekovic "I have spoken to FEon
Krause and he told me that he drew you a rough map showing you where the claim
was. Is that correct?" and Bedskovic repl

2d "Yes." He was asked "Yet you
still claim you were intending to gouge on Denis Bettini's claim. Is that
correct?" and Bedekovic replied "I must hawe gone down the wrong hole.' He was
asked "Did you do any mining in any of the adjoining claims?" and Bedekovic
veplied "o only that one." He was agked '"Did you see any one else mining in
thogse adjoining claims?" Bedekovic replied "No." The defendant Saveski was
then asked whether he wished to =may anything ard he replied "No not if Steve's
gaying ncthing."  Both men were then informed that the matter would be reported
to the Department of Mines.

As can be seen from the conversation above set out the defendant Bedekoviec claimed
that a man called Denis from the butcher's shop had given them permission bo enter
upon a claim and that it was their belief that the claim that they were on was that
one the subject of the permission. During their defence both defendants adhered

to these statements, claiming an honest mistake. They also called as witnesses,
Tirstly Mr. Ronsld Krause and s=condly Mr. nig John Bettini. In fact Bettini

is the registered holder of claim 6620 whick has a common boundary with claim 6185.
Both Bettd end Krouse gave evidence to the effect that some time prior to the
18th Januexry, 1978 they had given the defendant Bedekovic permission to mine on
c¢laim 6620, Bettini originally ziving that permission to Krause and Krause because
of other employment giving that permisgion to Bedskovic.

R

and reasonable mistake bearing in mind the

The ; ¥ 2
proxi Phillip's clainm 6185, bheing locoked after by Mr. Anderson,
L I I &

and A 6620,

~ on tre evidence frow
Ridge, an employee ¢
wall numbe:

view thers

ouble




stion therefore is whether on the cri
i to a peint beyond reasopable do
m 6185 and whether ¢
the second yornt initially the circumstances in whion Saveskl was lound in
ny view, constitute him, if an offence is proven, asg being at the very least
an aider and abettor. He made no adopti

ion of the admissions which Bedekovie
made in his presence, bub notwithstanding tlds failure to adopt the comments
by Bedekovic, Saveski's very presence on the claim without permission and in
the company of Bedekovic and the cirvecumstances of his working the claim point
heavily to Saveski being implicated in any illegal activity that Bedekovic
night have ccumitted.
It is posgible that perscons could have been under an honest misapprehension
as to the pomition of claim no. 6620 in relaticon to the land of claim 6185
upon which they were actually mining. People can make innocent cr blameless
mistakes and because of that Covrts must always be careful in dealing with
such defences and musl lcook carefully at all the circumstances before rejecting
a defence of migtake; but this it secms to me is no ordinary case of possible
migtaken ldentity.

In the opal fields the position of markers and boundaries are important and
significant, traspassing, whether accidental or otherwise, teing considsred as

a serious matter doubt lﬁmu because of the possibility of th- trespasser finding
stones of consicderable value on just a single visit to an area or a single
descent into a shaft, All miners and other local people ave consciousg of thig
itive and invovtant fact of life in the Lightning Ridge district. Had the
defendants been ust visitors or merely new miners in the district, or had they
been unaware of procedures to find out the position of claims, then I would be
pleased to give them the benefit of a reasonable doubt that would exist.

The present i:.is awre that both claims bore meial identification tags and the
boundaries wexe clearly marked. No inquiry was made Lv Bedekovic about the
identity o the area where they were working. As an experienced miner it would
have occurred to Bedekovic that he must check the identity of an area where he
is working.

In my view to accept what the defendsnte say as their defence would be to fly
in the face of all logic and commonsense, overlooking the fact that Beadekovic
was wilfully blind to the circumstances and, to put the pbest construction cn
his conduct, deliberately did not meke inguiries to find out vhere they were
nining. Had inguiries been made it would have been CLGd“ to the inguirer that
he was enteving @ claim in respect of which vo permi existed. I :
the explanaiion given by the defendants and I find the offences proven.
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