Class 3 Valuation Objections – First Directions Hearing

3

 Short Minutes of Order

	COURT DETAILS

	Court
	Land and Environment Court of New South Wales

	Class
	

	Case number
	

	TITLE OF PROCEEDINGS

	[First] applicant
	[name]

	#Second applicant #Number of applicants (if more than two)
	

	
	

	[First] respondent
	[name]

	#Second respondent #Number of respondents (if more than two)
	

	[#FILING #ISSUING #PREPARATION] DETAILS

	[#Filed #Issued #Prepared] for
	[name] [role of party eg applicant]

	#Legal representative
	[solicitor on record] [firm]

	#Authorised agent
	[agent's name] [#agent's firm]

	#Legal representative reference #Authorised agent reference
	[reference number]

	Contact name and telephone
	[name] [telephone]

	SHORT MINUTES OF ORDER


Note: Strike through/amend as required.
1. By # [+ 7 days of the first directions hearing], the Valuer-General is to provide the applicant with access to and copies of documents within the possession, custody or control of the Valuer-General relevant to the Valuer-General’s consideration and determination of the objection.  The applicant must meet the reasonable copying costs of the Valuer-General in so doing.

2. By # [+14 days of the first directions hearing], the applicant is to notify the Valuer-General of the valuation for which the applicant contends.

3. By # [+ 21 days of the first directions hearing], the applicant and the Valuer-General (or their authorised representatives) are to meet for the purpose of informal mediation on a “without prejudice” basis for the purpose of determining whether the objection may be resolved.  

Note: The parties may elect to delete this step provided that the valuation objection is fixed for a preliminary conference under s 34 of the Land and Environment Court Act 1979: see direction 6 below.
4. By # [+ 28 days of the first directions hearing], the Valuer-General is to file and serve a statement of facts which identifies:

(a) the address and title details of the subject site;

(b) the area of the subject site according to the Valuer-General;

(c) the zoning of the subject site according to the Valuer-General;

(d) the planning instruments applying to the subject site which the Valuer-General considers material to the valuation;

(e) the features of the subject site which the Valuer-General considers material to the valuation; 

(f) in a schedule to the statement of basic facts, the comparable sales, if any, relied upon by the Valuer-General in determining the objection and any additional comparable sales proposed to be relied upon (including, if reasonably practicable, with respect to each comparable sale, the title details, site area, sale date, unadjusted sale price expressed as $ rate per square metre and adjusted sale price expressed as $ rate per square metre);

(g) any sections of the Valuation of Land Act 1916 said to be relevant by the Valuer-General;

(h) the value of the subject site expressed as $ rate per square metre;

(i) any other facts, matters or circumstances the Valuer-General considers material to the resolution of the objection.

The statement of facts must not exceed two pages excluding the schedule of comparable sales.  

Note: If the matter is fixed for a preliminary conference under s 34 of the Land and Environment Court Act 1979, then the statement of basic facts should be filed and served 14 days before the conference.

5. By # [+ 28 days of the first directions hearing], the applicant is to file and serve a statement outlining the applicant’s grounds of objection to the valuation.  The statement is to disclose the basis upon which the applicant objects to the valuation and is not to exceed two pages (excluding any schedule of comparable sales).  If the statement includes any schedule of comparable sales, the schedule is to identify, if reasonably practicable, with respect to each comparable sale, the title details, site area, sale date, unadjusted sale price expressed as $ rate per square metre and adjusted sale price (expressed as $ rate per square metre).  

Note: If the matter is fixed for a preliminary conference under s 34 of the Land and Environment Court Act 1979, then the applicant’s grounds of objection should be filed and served 14 days before the conference.

6. The proceedings are listed for a preliminary conference under s 34 of the Land and Environment Court Act 1979 on #.
7. The proceedings are listed for a second directions hearing on # [+ 14 days after the preliminary conference].  

8. (a)
Each party is to notify the other party and the Court in writing of the name of the experts upon which they propose to rely and the issues to be addressed by each expert or the name of any expert they propose to nominate as a parties’ single expert by # [seven days after the preliminary conference].  

(b)
If the parties agree or the Court requires a parties’ single expert, the parties are to agree the identity and remuneration of the parties’ single expert by # [no later than 11 days after the preliminary conference].  

(c)
Failing agreement, the parties are to seek orders from the Court at the second directions hearing that the parties engage a named parties’ single expert and to fix the remuneration of the parties’ single expert.  For that purpose, each party is to file and serve the names, CVs and fee estimates of three appropriately qualified experts at least three days before the second directions hearing.

Note: If the proceedings are resolved at the preliminary conference, these directions will not need to be followed.

9. If the proceedings are resolved after the preliminary conference, the parties are to notify the Court at least 48 hours before the date of the second directions hearing.  If the proceedings have been resolved, the second directions hearing may be vacated.
	SIGNATURE

	Signature of applicant or legal representative for applicant
	

	Capacity
	[eg solicitor, authorised agent for (role of party), role of party]

	Date of signature
	

	Signature of respondent or legal representative for respondent
	

	Capacity
	[eg solicitor, authorised agent for (role of party), role of party]

	Date of signature
	


