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PRACTICE DIRECTION No 2 of 2006

CLASS 3 VALUATION OBJECTIONS

COMMENCEMENT

1. This Practice Direction commences on 8 May 2006.

APPLICATION

2. This Practice Direction applies to new and existing Class 3 proceedings, which are objections to valuations under s 37 of the Valuation of Land Act 1916 (the “VLA”).  In this Practice Direction, these proceedings are called “valuation objections”.

INTRODUCTION

3. The purpose of this Practice Direction is to set out the case management procedures for the just, quick and cheap resolution of valuation objections.  Parties must ensure that the directions which they seek with respect to valuation objections will assist in ensuring that such objections are able to dealt with at the hearing with as little formality and technicality, and with as much expedition, as the requirements of this Act and of every other relevant enactment and as the proper consideration of the matters before the Court permit (see s 38 of the Land and Environment Court Act 1979).  For this purpose, there will be a Class 3 Valuation Objections List, which will be managed by the Registrar, and the Class 3 Valuation Objections List Judge.

4. A party who considers that compliance with this Practice Direction will not be possible, or will not be conducive to the just, quick and cheap resolution of the proceedings, may apply to be relieved from compliance on the basis that an alternative proposed regime will be more conducive to such resolution.

BEFORE ANY COURT APPEARANCE

5. If reasonably practicable, before the first call-over in the matter, the Valuer-General must provide the applicant with access to documents within the possession, custody or control of the Valuer-General which were relevant to the Valuer-General’s consideration and determination of the valuation the subject of the objection.  The Valuer-General must provide the applicant with copies of such documents on request, provided that the applicant is willing to meet the reasonable copying costs of the Valuer-General.

6. If reasonably practicable, before the first call-over in the matter, and only if the applicant has not done so already, the applicant must notify the Valuer-General of the valuation for which the applicant contends.

7. If reasonably practicable, before the first call-over in the matter, the applicant and the Valuer-General (or their authorised representatives) must either:

(a) meet for the purpose of formal or informal mediation on a “without prejudice” basis for the purpose of determining whether the objection may be resolved; or

(b) confer in order to nominate a time for such a meeting to occur so that this time may be notified to the Court at the first mention.

Note: 

Except with leave of the Court, parties will not be permitted to proceed to a hearing of valuation objections unless and until the parties have engaged in an informal or formal process of mediation to ascertain whether the valuation objection may be resolved other than by a hearing before the Court.

Where a party has made an offer of compromise to settle a valuation objection, and the matter proceeds to a Court hearing in which the Court determines the valuation objection by deciding upon the value of the subject site (i) in the case of an offer of compromise by an applicant – a value equal to or less than the value in the offer of compromise, or (ii) in the case of the Valuer-General - a value equal to or greater than the value in the offer of compromise, the making of the offer of compromise will be a circumstance relevant to the question whether it is fair and reasonable for an order for costs to be made in accordance with Part 16 Rule 4 of the Land and Environment Court Rules 1996 (which provides that no order for the payment of costs will be made in proceedings to which this Rule applies unless the Court considers that the making of a costs order is, in the circumstances of the particular case, fair and reasonable).

EXPERTS

8. If reasonably practicable, before the first call-over in the matter, the parties must confer and identify to each other whether they propose to rely on any expert evidence.  If parties do intend to rely on any expert evidence, the parties are to identify to each other the areas of expertise of any such expert.  If parties do not intend to rely on expert evidence, the matter can be fixed for hearing at the first call-over, subject to the parties having met in an attempt to resolve the dispute by informal mediation.

9. Parties must have regard to Part 1 Rule 5A of the Land and Environment Court Rules 1996 (which provides that the overriding purpose of the Rules, in their application to civil proceedings, is to facilitate the just, quick and cheap resolution of the real issues in such proceedings) when considering whether to rely on expert evidence.  In particular:

(a) in determining whether to rely on any expert evidence and, if so, the areas of expertise to be involved, the parties must consider whether expert evidence is necessary or appropriate having regard to, at least, the magnitude of the difference between the valuation the subject of the objection and the valuation contended for by the applicant.  

(b) parties are encouraged to consider whether the matter can be determined on the basis of the tender of documents and the making of oral submissions rather than the calling of expert evidence, particularly in matters where the difference between the valuation the subject of the objection and the valuation contended for by the applicant is not substantial (such as less than $500,000).

10. In the ordinary course, but subject to any direction to the contrary:

(a) where both parties propose to rely on expert evidence (including valuation evidence), the parties should expect that the Court will appoint Court appointed experts. The parties must confer before the first call-over (if reasonably practicable) to identify experts, independent of both parties, to be appointed as Court appointed experts; and

(b) where one party only proposes to rely on expert evidence, the parties should expect that the Court will not appoint Court appointed experts.

11. Where the difference between the valuation the subject of the objection and the valuation contended for by the applicant is substantial (such as greater than $500,000), and both parties propose to rely on expert valuers, the parties may consider whether it is appropriate for the process described in [10] to be varied by:

(a) retaining their respective valuers for the purpose of joint conferencing as described in Annexure 1;

(b) deferring the appointment of a Court appointed expert until the completion of the joint conferencing process; and

(c) limiting the appointment of the Court appointed valuer to the issues disagreed between the valuers retained by the parties.

In the ordinary course, but subject to any direction to the contrary, this alternative is available for expert valuers only.  If other expert evidence is to be relied on by both parties in the same area of expertise (for example, town planning, heritage or engineering), [10(a)] will apply.

12. Where any party proposes the appointment of any Court appointed expert, that party must ensure the proposed expert is independent of that party, must provide the other party with the information referred to in [13(a) to (d)] with respect to each proposed Court appointed expert.

13. Where the parties agree on the appointment of any Court appointed expert, they must ensure that they are able to provide to the Court, at the time of appointment:

(a) the curriculum vitae of the expert;

(b) a schedule of the fees proposed to be charged by that expert; 

(c) if reasonably practicable, an estimate of the total fees likely to be incurred by the parties for the work required to be carried out by the Court appointed expert in order to complete the matter;

(d) information as to whether the proposed Court appointed expert is able to meet the timetable requirements of the usual directions in class 3 valuation objections.

Note: the Court will not appoint any Court appointed expert where:

(e) the Court considers that expert evidence is unnecessary or inappropriate having regard to the issues in dispute or the relationship of the fees likely to be charged by the expert and the amount in dispute in the proceedings; or

(f) the Court considers that the fees or the estimate of the proposed Court appointed expert are excessive having regard to the issues in dispute, the amount in dispute in the proceedings or the availability of other equally qualified person who may be able to perform the same work at less expense to the parties.

14. Where a Court appointed expert is to be appointed, the Court (in the ordinary course and subject to [13(e) and (f)]) will make the appointment immediately if the parties agree on the appointment and are able to file with the Court all of the information with respect to that expert referred to in [13(a) to (d)].  If the parties do not agree, the parties will be required to file and serve that information with respect to at least three experts suitable for appointment and the Court (in the ordinary course and subject to [13(e) and (f)]) will make the appointment in the absence of the parties in chambers.  The Registrar will notify the parties of the appointment.

THE FIRST CALL-OVER BEFORE THE REGISTRAR

15. At the first call-over before the Registrar (which will generally be on a Friday), the parties must notify the Registrar in writing of their compliance or otherwise with the requirements of [5], [6], [7], [8], [10(a)], 12 and 13 of this Practice Direction.  The valuation objections call-over information sheet (see Annexure 1) is to be completed and filed at the call-over for this purpose.

16. At the first call-over before the Registrar, the parties should expect that the “Usual Directions at First Call-Over Before Registrar” will be made.  Those directions are set out in Annexure 2.  Parties may suggest alternative directions if they have a reasonable basis for considering that alternative directions will better facilitate the just, quick and cheap resolution of the valuation objection.

THE DIRECTIONS HEARING BEFORE THE LIST JUDGE

17. At the mention before the Class 3 Valuation Objections List Judge (which will generally be on a Friday), the parties should expect that the “Usual Directions at Directions Hearing Before List Judge” will be made.  Those directions are set out in Annexure 3.  Parties may suggest alternative directions if they have a reasonable basis for considering that alternative directions will better facilitate the just, quick and cheap resolution of the valuation objection.

18. Where any party proposes to seek leave to file and serve any expert statement of evidence not contemplated by the directions made by the Registrar, the party so proposing must, at least 7 days before the mention before the List Judge, file and serve a notice of motion and affidavit in support seeking such leave.  The affidavit must succinctly explain why leave ought to be granted in the interests of the just, quick and cheap resolution of the valuation objection.

19. The parties must be able to inform the List Judge with respect to the following matters:

(a) where the parties have been permitted to retain their own valuation experts, whether any Court appointed valuation expert ought to be appointed to address the matters disagreed between the experts;

(b) whether any party proposes to seek leave to file and serve any expert statements of evidence not contemplated by the directions made by the Registrar in accordance with [18] above;

(c) the likely length of the hearing; and

(d) whether the matter is ready to be fixed for hearing and, if not, the reasons why it is not ready.

HEARINGS

20. Subject to any direction to the contrary, the hearing of all valuation objections will commence at 9.30am on the subject site.

21. Subject to any direction to the contrary, and where reasonably practicable, all expert evidence in a valuation objection will be heard on site (and, where appropriate, at any sites used by valuer(s) as comparable sales).  It will not generally be reasonably practicable for this to occur where, for example, it is proposed to cross-examine experts or where, in order to give evidence, the expert must refer to anything more than a small number of documents.

22. Where expert evidence if given in Court, the experts will give such evidence concurrently (subject to any order by the trial Judge or Commissioner to the contrary).

23. After any order has been made for a Court appointed expert report or a joint expert report, a party may not file or serve another expert report in the same area of expertise without the leave of the Court.

CLASS 3 VALUATION OBJECTIONS LIST – GENERAL MATTERS

24. There will be a Class 3 Valuation Objections List which includes all new and existing valuation objections.  The Class 3 Valuation Objections List will be managed in Court each Friday.

25. Before trial, unless there are interlocutory applications, a valuation objection normally should appear in a Friday list on no more than two occasions, as follows:-

(a) at the call-over before the Registrar when the “Usual Directions at First Call-Over Before Registrar” will usually be made in the form of Annexure 2.

(b) at a directions hearing before the List Judge, trial Judge or trial Commissioner (as appropriate) when the “Usual Directions at Directions Hearing Before List Judge”  will usually be made in the form of Annexure 3.

26. Where the issues in dispute are significant or the difference between the valuation the subject of the objection and the valuation contended for by the applicant is substantial (such as greater than $500,000), an additional directions hearing before the List Judge or the trial Judge or the trial Commissioner may be sought by the parties.  Parties are to liaise with each other to ensure that unnecessary Court appearances are avoided.

27. Evidence for the trial is to address all issues the subject of the proceedings.  No issue will be separately determined unless the Court so orders.  Parties may seek the separate determination of any issue by filing and serving a notice of motion.  Any such notice of motion must be accompanied by an affidavit in support which identifies the issue for separate determination and which explains why separate determination would facilitate the just, quick and cheap resolution of valuation objections.

28. Any motion relating to a valuation objection is to be made returnable on a Friday before the List Judge unless the circumstances are so urgent as to justify an earlier listing.  Parties and legal practitioners should endeavour to arrange evidence so that, if practicable, the motion may be heard on the return date.  

29. Matters in a Friday list, whether before the Registrar or the List Judge, will be listed in blocks on a “not before” a specified time basis.  Parties should check the daily court lists as published before attendance at Court on a Friday in order to determine the “not before” time that their matter is listed.  As each block is reached, the Court will call through the matters in the block in order to determine how long each matter is likely to take and may fix a further time not before which a matter will be heard.

30. If there is any significant breach of the Court’s directions, including a breach sufficient to cause slippage in a timetable, the parties must promptly, by email or fax to the Registrar, notify the Registrar of the breach.  The Registrar may require the parties to attend before the List Judge if the reasons for the breach are not adequately explained in that email or facsimile or if the breach may materially affect the timetable.  Parties are reminded that where the conduct of either party unnecessarily or unreasonably increases the number of appearances in Court, that party may be at risk of the making of a costs order against them.

31. If proposed directions vary an existing timetable, they must include the vacation of any date for a directions hearings or mention or for the hearing of motions that can no longer be maintained.  If proceedings settle, it is necessary to have the Registrar or a Judge or a Commissioner make orders finalising the litigation, rather than filing terms with the registry.  

URGENT OR EX PARTE APPLICATIONS 

32. A party seeking urgent or ex parte orders or directions other than on a Friday, before or after the commencement of proceedings, should telephone the Registrar (or in her absence the Assistant Registrar, or in her absence the List Judge) who will advise the party of the Judge to whom the application should be made.

LEGAL REPRESENTATIVES

33. Each party not appearing in person shall be represented at any call-over, directions hearing or pre-hearing mention by a legal practitioner or agent familiar with the subject matter of the proceedings and with instructions sufficient to enable all appropriate orders and directions to be made.

34. Legal practitioners should communicate before a call-over, directions hearing or mention with a view to agreement on directions to propose to the Court and preparation of short minutes recording the directions.

MEDIATION, NEUTRAL EVALUATION AND REFERENCE

35. Throughout the course of the proceedings the parties should continue to consider whether the proceedings or any questions are appropriate for mediation or neutral evaluation or for reference to a referee.  The fact that formal or informal mediation in accordance with [7] did not resolve the matter is not sufficient reason to disregard the potential for mediation to resolve the matter or narrow the issues in dispute.  

36. If a matter is referred to mediation or neutral evaluation, the parties are to ensure that a person who is able to make a decision as to whether the matter settles is present personally or by an authorised nominee at the mediation or neutral evaluation.

37. Where questions are appropriate to be referred to a mediator or neutral evaluator or to a referee for inquiry and report, the parties should prepare proposed short minutes to be handed to the Court which:-

(a) formulate the questions with precision; and

(b) state:-

(i) the name of an agreed mediator, neutral evaluator or referee or, if no agreement can be reached, the person each party suggests;

(ii) the date on which the mediator, neutral evaluator or referee can commence the mediation, neutral evaluation or reference;

(iii) the expected duration of the mediation, neutral evaluation or reference; and

(iv) the anticipated date for finalisation of the mediation or neutral evaluation, or for delivery to the Court of the referee’s report.

38. Proposed consent orders for amendment to the questions referred to a mediator, neutral evaluator or referee may be filed with the List Judge’s Associate in writing and the List Judge may make such orders in Chambers.  Any contested amendments and amendments in respect of which the List Judge wishes to hear the parties, will be heard on a Friday by the List Judge.

COSTS

39. If a breach of the Court’s directions causes costs to be thrown away, a party or lawyer responsible for the breach may be ordered to pay those costs.  Attention is drawn to s 69AA of the Land and Environment Court Act 1979 and Pt 1 r 5A of the Land and Environment Court Rules 1996.

40. The cost of unnecessary photocopying and assembly of documents is unacceptable.  Lawyers for the parties are to carefully consider the documents necessary to be tendered.  Excessive documents may attract adverse costs orders.

COMPLIANCE

41. Any failure by one party to comply with directions will not be considered an adequate excuse for any failure to comply by the other party.  Both parties are responsible for ensuring that they comply with directions.


The Honourable Justice


Brian J Preston


Chief Judge


8 May 2006

ANNEXURE 1 - VALUATION OBJECTIONS CALL-OVER INFORMATION SHEET

1. Has the Valuer-General provided the applicant with access to, and copies of, relevant documents?   Yes/No

2. Has the applicant notified the Valuer-General of the valuation for which the applicant contends?   Yes/No

3. Have the parties sought to resolve their dispute by mediation?   Yes/No

[Give details of the steps taken to resolve the dispute: --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------]

4. Have the parties conferred and identified whether they propose to rely on any expert evidence and, if so, the areas of expertise involved?   Yes/No

5. If expert evidence is to be relied upon, what areas of expertise are involved?

	Applicant’s proposed experts
	Respondent’s proposed experts

	
	

	
	


6. Have the parties conferred and identified to each other persons suitable to be appointed as Court appointed experts?   Yes/No

7. Have the parties exchanged information about potential Court appointed experts:

a. CVs;

b. Schedule of fees;

c. Fee estimates;

d. Availability?   Yes/No

8. Do the parties have available the information referred to in [7] for filing with the Court?

9. What is the estimated length of hearing?

ANNEXURE 2

USUAL DIRECTIONS AT FIRST CALL-OVER BEFORE REGISTRAR

[Note: all days run from the first call-over date unless otherwise noted]

1. By [+ 7 days], the Valuer-General must provide the applicant with access to and copies of documents within the possession, custody or control of the Valuer-General which were relevant to the Valuer-General’s consideration and determination of the objection.  The applicant must meet the reasonable copying costs of the Valuer-General in so doing.

2. By [+14 days], and only if the applicant has not done so already, the applicant must notify the Valuer-General of the valuation for which the applicant contends

3. By [+ 21 days], the applicant and the Valuer-General (or their authorised representatives) must meet for the purpose of informal mediation on a “without prejudice” basis for the purpose of determining whether the objection may be resolved.

4. By [+ 28 days], and if the matter had not been resolved, the Valuer-General must file and serve a statement of basic facts which identifies:

(a) the address and title details of the subject site;

(b) the area of the subject site according to the Valuer-General;

(c) the zoning of the subject site according to the Valuer-General;

(d) the planning instruments applying to the subject site which the Valuer-General considers material to the valuation;

(e) the features of the subject site which the Valuer-General considers material to the valuation; 

(f) in a schedule to the statement of basic facts, the comparable sales, if any, relied upon by the Valuer-General in determining the objection (including, if reasonably practicable, with respect to each comparable sale, the title details, site area, sale date, unadjusted sale price expressed as $ rate per square metre and adjusted sale price expressed as $ rate per square metre) [Note: that is, comparable sales actually relied upon at the time of the valuation, not comparable sales proposed to be relied upon];

(g) any sections of the Valuation of Land Act 1916 said to be relevant by the Valuer-General.

(h) the value of the subject site expressed as $ rate per square metre;

(i) any other facts, matters or circumstances the Valuer-General considers material to the resolution of the objection.

The statement of basic facts must not exceed two pages excluding the schedule of comparable sales.

5. By [+ 28 days], and if the matter had not been resolved, the applicant must file and serve a statement outlining the applicant’s grounds of objection to the valuation.  The statement must enable the Valuer-General to understand the basis upon which the applicant objects to the valuation and must not exceed two pages (excluding any schedule of comparable sales).  If the statement includes any schedule of comparable sales, the schedule must identify, if reasonably practicable, with respect to each comparable sale, the title details, site area, sale date, unadjusted sale price expressed as $ rate per square metre and adjusted sale price expressed as $ rate per square metre).

6. By [+30 days], and if the matter had not been resolved, the parties must confer and identify to each other whether they propose to rely on any expert evidence.  

(a) If the parties do intend to rely on any expert evidence, the parties are also to identify to each other the areas of expertise of any such expert evidence.  

(b) Where any party proposes the appointment of any Court appointed expert, that party must ensure the proposed expert is independent of that party, must provide the other party with a copy of the expert’s curriculum vitae (which must disclose any relationship between the party and the expert including the carrying out of any work on a regular basis for that party); a schedule of the fees proposed to be charged by that expert, if reasonably practicable; an estimate of the total fees likely to be incurred by the parties for the work required to be carried out by the Court appointed expert in order to complete the matter; and information as to whether the proposed Court appointed expert is able to meet the timetable requirements of the usual directions in class 3 valuation objections.

7. Both parties are to file and serve statements of any lay witnesses by [+ 37 days].
8A
[Where parties do not intend to rely on expert evidence], the proceedings are fixed for hearing on [insert hearing date] commencing at 9.30am on site.

OR

8B
[Where one party only intends to rely on expert evidence], the [insert name of party] must file and serve that expert evidence by [insert date - at least 21 days before the hearing date]. and the proceedings are fixed for hearing commencing at 9.30am on site on [insert date].

OR

8C
[Where both parties intend to rely on expert evidence]:
(a) [if the expert[s] to be appointed are agreed and the parties are able to complete the Court’s standard Court Appointed Expert Information Sheet]
, the Court appoints [insert name[s] of Court appointed experts];

(b) the parties must confer and agree upon a bundle of relevant documents to be provided to the Court appointed expert and the agreed relevant documents must be provided to the Court appointed expert by [+ 7 days].  These documents are to include the statement of basic facts and the applicant’s statement of grounds of objection;

(c) the Court appointed experts are to provide the parties with an estimate of total fees likely to be incurred (if this has not been done already) by [+ 14 days];

(d) the Court appointed experts are to provide the parties with a preliminary opinion addressing, where relevant, each of the matters specified in [8E (b) and (c) below] by [+ 35 days] (after which the Court appointed experts must cease work on the matter until notified by the parties to the contrary and must render a bill for work carried out to that time);

(e) the parties are to confer with respect to further informal or formal mediation and must, by [+ 42 days], notify the Court in writing whether such conferring has occurred and whether further informal or formal mediation is occurring and, if so, the time by which that process will be completed;

(f) the parties are to notify the Court appointed experts by [+ 45 days] whether a final opinion, in the form of a statement of evidence, is required to be prepared; and

(g) if the Court appointed experts are notified by the parties that a final opinion, in the form of a statement of evidence, is required to be prepared, the Court appointed experts are to file and serve their final opinion, in the form of a statement of evidence, by [+ 56 days].

OR

8D
hidden text

(a)
[if the parties agree that Court appointed experts are to be appointed but do not agree on the identity of those Court appointed experts], the parties are to file and serve, by [+ 7 days], the names, CVs, fee schedules, fee estimates and availability details of not less than three experts for each relevant discipline appropriate to be so appointed; and

(b) to (g)
[Insert the timetable in (b) to (g) above, commencing from the date on which the Court notifies the parties of the experts appointed by the Court as the Court appointed experts.]

OR

8E
[Where parties are permitted to retain their own valuation experts]:
(a) the parties must not instruct the experts they have retained to prepare an expert report;

(b) the experts must confer in accordance with the Court’s Expert Witness Practice Direction by [+ 21 days] and:

(i) identify the relevant issues; 

(ii) identify the matters upon which they agree;

(iii) identify the address and title details of the subject site, the area of the subject site, the zoning of the subject site, the planning instruments applying to the subject site, and the features of the subject site material to the valuation.

(iv) identify the method of valuation proposed to be adopted including the primary method and any check method to be used.

(v) identify the highest and best use adopted for assessment of the value of the subject site and the respective reasons supporting that highest and best use.

(vi) identify any comparable sales they believe should be considered by the Court including:- 

A. The property address and title details of each comparable sale to be adopted by the Court;

B. The sale date;

C. The sale price absent any adjustments expressed as a total and as a $ rate per sqm if relevant; 

D. The sale price adjusted for relevant matters (including the added value of improvements and any condition of sale) expressed as a total and as a $ rate per sqm where relevant; 

E. The area of land of each comparable sale; 

F. The zoning of each comparable sale at the relevant date; 

G. Any other relevant planning controls applicable to the comparable sale as at the relevant date; 

H. The floor space area of any buildings on the comparable sales sites which may be relevant;

I. Factors which should be taken into consideration in applying the comparable sale to the subject site including but not limited to time, location, site area, site configuration, conditions of sale and added value of improvements.

(vii) identify the matters upon which they disagree; and

(viii) discuss with each other their reasons for disagreement.

(c) the experts must confer again in accordance with the Court’s Expert Witness Practice Direction and must prepare, file and serve a joint report by [+ 35 days] which identifies each of the matters in (b) above (being the valuers’ current opinions with respect to those matters) and which:

(i) confirms that each expert has understood and agrees to be bound by the Code of Conduct;

(ii) confirms that the expert conference has been carried out in accordance with the requirements of the Code of Conduct (including, without limitation, para 13 of Schedule 2);

(iii) identifies the experts’ opinions as to the value of the subject site;

(iv) discloses:

A. full workings and calculations;

B. where any document is relied upon, a copy of the document or relevant part;

C. where personal communication is relied upon, the date and details of the personal communication;

(v) in complying with (c)(ii)A, the valuer should identify:

A. factors which should be taken into consideration in applying the comparable sale to the subject site including but not limited to time, location, site area, site configuration, conditions of sale;

B. for each factor considered (jointly or individually) to be relevant to application of the comparable sale to the subject site, an assessment of the significance of the factor including, where relevant, a schedule or table which identifies:-

· the $ rate per sqm for each comparable sale before any adjustment to the subject site;

· the factors for which any adjustment to the subject site has been made; 

· where the valuer considers it appropriate, a % breakdown of the adjustment to the subject site made for each factor or an assessment of the significance of each factor for which an adjustment has been made; 

· identification of the total % adjustment of the comparable sales to the subject site; 

· identification of the range of $ rates per sqm the valuer considers application of the comparable sales shows for the subject site; 

· the value of the subject site expressed as a total and as a $ rate per sqm. 

· the comparable sales which should be inspected by the Court; 

· any comparable sales that need not be inspected by the Court;

(vi) identify the facts and assumptions upon which the respective valuations are based.  If there are alternative facts and assumptions which the Court may accept, the valuers must provide their opinions as to value based on each alternative set of facts and assumptions.  

9A.
[IF NECESSARY] The proceedings are listed for mention before the Class 3 Valuation Objections List Judge on [insert date - at least 7 days after the expiry of the timetable above].

OR

9B.
[If appropriate] the proceedings are fixed for hearing on [insert date] commencing at 9.30am on site.

10.
Liberty to each party to restore the proceedings on 3 days’ notice.

ANNEXURE 3

USUAL DIRECTIONS AT DIRECTIONS HEARING BEFORE THE LIST JUDGE

[Note: all days run from the date of the directions hearing unless otherwise noted]

1. [Where the parties have been permitted to rely on their own valuation experts and if appropriate], the parties must by [+ 7 days] confer and decide whether a Court appointed valuation expert should be appointed to provide an opinion, in the form of an expert report, on the matters disagreed by the valuers in their joint statement.  If either party considers that a Court appointed valuation expert should be appointed, both parties are to file with the Court by [+ 10 days], the names, CVs, fee schedules, fee estimates and availability of not less than three valuers appropriate to be so appointed.

2. [IF a Court appointed expert is appointed pursuant to 1]:

(h) the parties are to confer and agree upon a bundle of relevant documents to be provided to the Court appointed expert and the provision of the agreed relevant documents to the Court appointed expert by [+ 7 days from notification of the appointment].  These documents are to include the statement of basic facts and the applicant’s statement of grounds of objection;

(i) the Court appointed expert is to provide the parties with an estimate of total fees likely to be incurred (if this has not been done already) by [+ 14 days from notification of the appointment];
(j) the Court appointed expert is to provide the parties with a preliminary opinion by [+ 35 days from notification of the appointment] (after which the Court appointed expert must cease work on the matter until notified by the parties to the contrary and must render a bill for work carried out to that time);

(k) the parties are to confer with respect to further informal or formal mediation and must, by [+ 42 days from notification of the appointment], and must notify the Court in writing whether such conferring has occurred and whether further informal or formal mediation and, if so, the time by which that process will be completed;

(l) the parties to notify the Court appointed expert by [+ 45 days from notification of the appointment] whether a final opinion, in the form of an expert report, is required to be prepared;

(m) if the Court appointed expert is notified by the parties a final opinion, in the form of an expert report, is required to be prepared, the Court appointed expert  is to file and serve that final opinion, in the form of a statement of evidence, by [+56 days from the mention].
3. The parties are to file and serve an agreed bundle of documents by [7 days before hearing]. [If appropriate only - Note: unnecessary photocopying of documents is strongly discouraged].
4. The parties are to confer and agree upon a schedule of the comparable sales required to be inspected and upon a location map showing the subject site and comparable sales and the filing of that schedule and map by [7 days before hearing].
5. The parties are to approach the Registrar today for the purpose of fixing a hearing date to commence on site at 9.30am. 

� 	This sheet is available from the Registry and in the Registrar’s Court – Court 1A.
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