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LAND AND ENVIRONMENT COURT 

Amendment to Practice Direction No. 1 of 2005: Court Appointed Experts

The Court’s 2005 Practice Direction issued on 1 February 2005 as amended from time to time is further amended by deleting paragraph 14 and by inserting instead the following new paragraph:

14. The Court may direct the expert to report orally to the parties and subsequently provide a written report.  In some cases only an oral or written report may be required.  

If, after reviewing the preliminary report (oral or written) of the expert, a party wishes to call another expert at the hearing, that party may seek leave to do so by way of notice of motion supported by an affidavit.  The notice of motion must be filed and served at the first opportunity.  The affidavit should outline:

(a) the name, qualifications and expertise of the expert proposed to be called;

(b) the matters proposed to be addressed by the expert; and 

(c) the reasons for the need to call an additional expert to give that evidence, rather than having the court appointed expert address the matters further or in cross examination; 

(d) how calling the additional expert at all, or at the particular stage in the preparation of the proceedings, promotes the just, quick and cheap resolution of the proceedings; and

(e) the party’s position in relation to any additional costs that might be caused by the calling of the expert.  

If practicable, the affidavit should not exceed 3 pages in length (excluding annexures).

The notice of motion will be made returnable before the Registrar at the earliest convenient date to the Court.  

If leave is granted, the Court will, if possible, give directions to ensure that any existing hearing date is not lost.

Dated 2nd day of June 2006.

The Honourable B J Preston 

Chief Judge

[image: image1.wmf][image: image2.png]_1126354750.doc
[image: image1.png]






