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MEDIA RELEASE


Friday 19 December 2003

CHIEF JUDGE ANNOUNCES CHANGES TO PRACTICES IN LAND AND ENVIRONMENT COURT
The Chief Judge of the Land and Environment Court, the Hon. Justice Peter McClellan today announced some of the changes which are being made as part of the reform of the Court’s practices and procedures. The changes are designed to ensure that the court is able to function more efficiently and arrive at the appropriate decision in merit review matters. 


The Chief Judge said that “the changes are necessary to prevent the merit review processes of the court from imposing unreasonable cost burdens on litigants, including councils.”


The Chief Judge said today “the merit review process of the court must achieve the best outcome for the community. Although I can understand that for many people the best outcome of a merit review will be a win or a loss, we must not lose sight of the fact that public and private funds are being invested in order to achieve a community outcome. All those involved with the court must work to ensure that its processes are efficient and that legal costs and the costs of providing expert evidence are minimised. The adversarial system has many good qualities but some aspects of it are not appropriate for the resolution of a merit appeal.” 

The changes announced today will be followed by further extensive changes to the pre-hearing practice directions of the court. Those further changes will be announced shortly, but in order to ensure adequate time for interested parties to familiarise themselves with the changes they will not operate until the first week of March 2004. The changes announced today will take effect from 2 February 2004. 

The changes announced today are as follows:
· the creation of a new basis for awarding costs in planning appeals (and other class 1, 2 and 3 proceedings);
· confirming the power of Commissioners of the Court to make costs orders with the concurrence of the Chief Judge;
· investing Commissioners with the power to make consent orders in planning appeals;
· investing Judges and Commissioners with the power to conduct callovers and for case management in planning appeals (and other proceedings in classes 1, 2 and 3) in accordance with arrangements made by the Chief Judge;
· the imposition of additional requirements in respect of expert evidence and the obligation of experts to confer and prepare a joint report for the Court;
· the provision of a procedure for the Court to determine applications by developers for the obtaining of easements over adjacent lands in support of their development.

Copies of all changes to the rules and practice directions can be accessed on the court’s website at http://www.agd.nsw.gov.au/lec/lec.nsf/pages/index
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