Class 3 Aboriginal Land Claims – Third Directions Hearing


 Short Minutes of Order

	COURT DETAILS

	Court
	Land and Environment Court of New South Wales

	Class
	

	Case number
	

	TITLE OF PROCEEDINGS

	[First] applicant
	[name]

	#Second applicant #Number of applicants (if more than two)
	

	
	

	[First] respondent
	[name]

	#Second respondent #Number of respondents (if more than two)
	

	[#FILING #ISSUING #PREPARATION] DETAILS

	[#Filed #Issued #Prepared] for
	[name] [role of party eg applicant]

	#Legal representative
	[solicitor on record] [firm]

	#Authorised agent
	[agent's name] [#agent's firm]

	#Legal representative reference #Authorised agent reference
	[reference number]

	Contact name and telephone
	[name] [telephone]

	SHORT MINUTES OF ORDER


Note: Parties may amend/strike through/abridge directions as appropriate.

Usual Directions at Third Directions Hearing

1. The Minister is to file and serve its evidence in reply (if any) by [insert date, usually 2 weeks after the third directions hearing].

2. If expert evidence is required, the experts are to confer and serve their joint report by [insert date, usually 3-4 weeks after the third directions hearing].

3. The parties are granted leave forthwith to approach the Registrar for the allocation of a hearing date (estimate of [insert] days).

4. The parties are to confer and endeavour to reach agreement on an agreed list of the real issues for determination in the proceedings by [insert date, usually 5 weeks days before the hearing].

5. The parties are to confer and endeavour to reach agreement on a statement of agreed facts by [insert date, usually 5 weeks before the hearing].

6. The parties are to prepare and the applicant is to file and serve a paginated Court Book, along with an electronic copy of its contents, in a white folder, with dividers between each section and a table of contents indicating which party is tendering each document, containing copies of the following, by [insert date, usually 4 weeks before the hearing]:

(a) the originating application;

(b) the parties’ statements of facts and contentions;

(c) an agreed list of issues to be determined in the proceedings;

(d) where warranted, an agreed chronology or (if not agreed) each party’s chronology;

(e) where warranted, an agreed list of characters; and

(f) each party’s list of objections (if any) to evidence.

7. The parties are to prepare and the applicant is to file and serve a paginated Evidence Brook in a grey folder (or folders) containing the written evidence proposed to be tendered by the parties with dividers between each section and a table of contents indicating which party is tendering each document, containing copies of the following [insert date, usually 4 weeks before the hearing]:

(a) the agreed statement of facts;

(b) the applicant’s non-expert evidence;

(c) the respondent’s non-expert evidence;

(d) the parties’ expert evidence grouped by discipline, including all joint reports;

(e) all other documents proposed to be tendered in chronological order.

8. The Minister is to file and serve opening submissions responsive to the agreed list of issues, agreed statement of facts, chronology and the list of characters, together with a table of evidence to be relied upon referable to the agreed issues for determination and cross-referenced to the Evidence Book, by no later than [insert date, usually 3 weeks before the hearing]. 

9. The applicant is to file and serve opening submissions responsive to the agreed list of issues, agreed statement of facts, chronology and the list of characters, together with a table of evidence to be relied upon referable to the agreed issues for determination and cross-referenced to the Evidence Book, by no later than [insert date, usually 2 weeks before the hearing). 

10. If a party requires a witness for cross-examination at the hearing, notice is to be given by [insert date, usually 2 weeks before the hearing].

11. The Minister is to file and serve any submissions in reply, if necessary, by no later than [insert date, usually 1 week before the hearing].

12. [if required] Counsel briefed to appear at the final hearing or (if counsel is unavailable) a solicitor with carriage of the matter, is to appear for each party at a pre-hearing mention if possible before the hearing judge on [insert date, usually the second-last Friday before the hearing]. 

13. Liberty to restore on 3 working days’ notice.

	SIGNATURE

	Signature of applicant or legal representative for applicant
	

	Capacity
	[eg solicitor, authorised agent for (role of party), role of party]

	Date of signature
	

	Signature of respondent or legal representative for respondent
	

	Capacity
	[eg solicitor, authorised agent for (role of party), role of party]

	Date of signature
	


